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Part  1 
General 

37-16-101.    Declaration  of  policy.  The  selling,  dispensing,  and  fitting  of  hearing 
aids  is  hereby  declared  to  affect  the  public  health  and  welfare  and  is  subject  to  regulation 
and  control  in  the  public  interest.  This  chapter  shall  be  liberally  construed  to  carry  out  the 
objectives  and  purposes  hereinafter  described  in  accordance  with  this  declaration  of  policy. 

History:    En.  Sec.  1,  Ch.  204,  L.  1969;  R.C.M.  1947,  66-3001;  amd.  Sec.  1,  Ch. 
404,  L.  1985. 

37-16-102.    Definitions.  Unless  the  context  requires  otherwise,  in  this  chapter  the 
following  definitions  apply: 

(1)  "Board"  means  the  board  of  hearing  aid  dispensers  provided  for  in  2-15-1850. 

(2)  "Department"  means  the  department  of  commerce  provided  for  in  Title  2, 
chapter  1  5,  part  18. 

(3)  "License"  means  a  regular  or  trainee  license. 

(4)  "Hearing  aid"  means  an  instrument  or  device  designed  for  or  represented  as 
aiding  or  improving  defective  human  hearing  and  parts,  attachments,  or  accessories  of  the 
instrument  or  device. 

(5)  "Practice  of  selling,  dispensing,  and  fitting  hearing  aids"  means  the  evaluation 
or  measurement  of  the  powers  or  range  of  human  hearing  by  means  of  an  audiometer  and 
a  visual  examination  of  the  ear  and  canal  or  by  any  other  means  devised  and  the 
consequent  selection,  adaption,  sale,  dispensing,  or  fitting  of  hearing  aids  intended  to 
compensate  for  hearing  loss,  including  eyeglass  hearing  aids  and  their  fittings,  and  the 
making  of  an  impression  of  the  ear  and  the  subsequent  selection  of  a  proper  ear  mold,  but 
does  not  include  batteries,  cords,  or  accessories. 

History:    En.  Sec.  3,  Ch.  204,  L.  1969;  amd.  Sec.  292,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3003;  amd.  Sec.  3,  Ch.  274,  L.  1981;  amd.  Sec.  4,  Ch.  444,  L.  1981;  amd. 
Sec.  2,  Ch.  404,  L.  1985. 

37-16-103.   Exemptions.  (1)  This  chapter  does  not  apply  to  a  person  who  is  a 
physician  licensed  to  practice  by  the  state  board  of  medical  examiners. 

(2)   This  chapter  does  not  apply  to  a  person  while  he  is  engaged  in  the  practice  of 
fitting  hearing  aids  if  his  practice  is  part  of  the  academic  curriculum  of  an  accredited 
institution  of  higher  education  or  part  of  a  program  conducted  by  a  public  agency. 

History:    En.  Sec.  9,  Ch.  204,  L.  1969;  amd.  Sec.  297,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3009;  amd.  Sec.  3,  Ch.  404,  L.  1985. 


Part  2 
Board  of  Hearing  Aid  Dispensers 

37-16-201.   Meetings  -  quorum    -  organization.  (1)  The  board  shall  nneet  at  least 
once  each  year  at  a  place  and  time  determined  by  the  chairman  and  at  other  times  and 
places  specified  by  the  chairman  to  carry  out  this  chapter.  Three  members  constitute  a 
quorum. 

(2)   Members  of  the  board  shall  annually  designate  one  member  to  serve  as 
chairman  and  another  member  to  serve  as  secretary-treasurer. 

History:    En.  Sec.  6,  Ch.  204,  L.  1969;  amd.  Sec.  295,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3006;  amd.  Sec.  5,  Ch.  444,  L.  1981. 

37-16-202.   Powers  and  duties.  The  powers  and  duties  of  the  board  are  to: 

(1)  license  persons  who  apply  and  are  qualified  to  practice  the  fitting  of  hearing 
aids; 

(2)  establish  a  procedure  to  act  as  a  grievance  board  to  receive,  investigate,  and 
mediate  complaints  from  any  source  concerning  the  activities  of  persons  licensed  under 
this  chapter  or  their  agents,  whether  licensed  or  not; 

(3)  suspend  or  revoke  licenses  under  this  chapter; 

(4)  designate  the  time  and  place  for  examining  applicants  for  license  and  supervise 
and  administer  the  examination; 

(5)  adopt  rules  necessary  to  carry  out  this  chapter; 

(6)  require  the  periodic  inspection  and  calibration  of  audiometric  testing  equipment 
and  carry  out  periodic  inspections  of  facilities  of  persons  who  practice  the  fitting  or  selling 
of  hearing  aids; 

(7)  prepare  examinations  required  by  the  chapter; 

(8)  initiate  legal  action  to  enjoin  from  operation  a  person  or  corporation  engaged  in 
the  sale,  dispensing,  or  fitting  of  hearing  aids  in  this  state  who  is  not  licensed  under  this 
chapter; 

(9)  adopt  rules  consistent  with  the  provisions  of  37-1  6-301 ,  37-1  6-303,  37-1  6- 
304,  37-1  6-402,  37-1  6-403,  37-1  6-405,  37-1  6-407,  37-1  6-408,  37-1  6-41  1 ,  and  37-1  6- 
414.  Rules  adopted  by  the  board  may  include  but  are  not  limited  to  rules  defining  the  term 
"related  devices"  and  other  rules  necessary  to  implement  37-1  6-301 ,  37-1 6-303,  37-1  6- 
304,  37-1  6-402,  37-1  6-403,  37-1  6-405,  37-1  6-407,  37-1  6-408,  37-1  6-411,  and  37-1  6- 
414. 

History:    En.  Sec.  5,  Ch.  204,  L.  1969;  amd.  Sec.  294,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3005;  amd.  Sec.  6,  Ch.  444,  L.  1981;  amd.  Sec.  4,  Ch.  404,  L.  1985;  (9)En. 
Sec.  11,  Ch.  155,  L.  1991. 

37-16-203.   Compensation  of  members  -  expenses.  Each  member  of  the  board 
shall  receive  compensation  and  travel  expenses  as  provided  for  in  37-1-133. 

History:    En.  Sec.  20,  Ch.  204,  L.  1969;  amd.  Sec.  303,  Ch.  350,  L.  1974;  amd. 
Sec.  44,  Ch.  439,  L.  1975;  R.C.M.  1947,  66-3020(2);  amd.  Sec.  12,  Ch.  22,  L.  1979; 
amd.  Sec.  20,  Ch.  474,  L.  1981. 


Part  3 
Regulatory  Provisions 

37-16-301.    Permanent  place  of  business  in  state  necessary  --  records   -  notice  -- 
designation  of  licensee  in  charge.  (1)  A  person  who  is  actively  engaged  in  dispensing 
hearing  aids  and  related  devices  as  a  business  must  have  a  permanent  place  of  business  in 
this  state  that  will  be  opened  to  serve  the  public,  having  the  necessary  testing,  fitting,  and 
hearing  aid  accessories  needed  by  the  hard-of-hearing  public  in  the  wearing  of  hearing  aids 
and  related  devices.  All  licensed  hearing  aid  dispensers  shall  identify  their  permanent  place 
of  business  in  all  advertising  public  notices  and  in  all  consumer  correspondence,  both 
written  and  verbal.  More  than  one  hearing  aid  dispenser  licensee  may  work  from  a 
permanent  place  of  business. 

(2)  The  department  shall  keep  a  record  of  the  places  of  practice  of  persons  who 
hold  regular  licenses  or  trainee  licenses.  A  notice  required  to  be  given  by  the  board  or 
department  to  a  person  who  holds  a  regular  or  trainee  license  may  be  given  by  mailing  it  to 
him  at  the  address  last  given  by  him  to  the  department. 

(3)  All  licensed  hearing  aid  dispensers  shall  notify  the  board  of  any  change  of 
address  within  30  days  of  the  change.  A  trainee  shall  notify  the  board  of  any  change  of 
address  within  10  days  of  the  change. 

(4)  (a)  When  licensed  hearing  aid  dispensers  and  trainees  work  at  the  same 
permanent  place  of  business,  the  licensed  hearing  aid  dispenser  shall  designate  one 
licensed  dispenser  as  the  person  in  charge.  There  must  be  one  licensed  dispenser  in  charge 
at  a  permanent  place  of  business. 

(b)   The  licensed  hearing  aid  dispenser  in  charge  of  a  permanent  place  of  business: 

(i)  is  responsible  and  accountable  under  the  disciplinary  authority  of  the  board  for 
the  conduct  of  trainees  using  that  permanent  place  of  business;  and 

(ii)  has  custody  and  control  of  the  business  records  of  that  permanent  place  of 
business  and  is  responsible  for  producing  the  records  during  an  investigation  conducted  by 
the  board. 

History:    En.  Sec.  15,  Ch.  204,  L.  1969;  amd.  Sec.  300,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3015;  amd.  Sec.  7,  Ch.  444,  L.  1981;  amd.  Sec.  5,  Ch.  404,  L.  1985;  amd. 
Sec.  1,  Ch.  155,  L.  1991. 

37-16-302.  Sale  of  dispensing  business.  A  business  selling,  dispensing,  or  fitting 
hearing  aids  may  be  sold  provided  the  new  owners  comply  with  all  the  provisions  of  this 
chapter. 

History:    En.  Sec.  18,  Ch.  204,  L.  1969;  R.C.M.  1947,  66-3018;  amd.  Sec.  6,  Ch. 
404,  L.  1985. 

37-16-303.    Bill  of  sale   -  examination  by  otolaryngologist  -  notation  on  receipt  that 
examination  not  medical  opinion.  (1)  Any  person  who  practices  the  selling,  fitting,  or 
dispensing  of  hearing  aids  and  related  devices  shall  deliver  to  each  person  supplied  with  a 
hearing  aid  or  related  device,  by  him  or  at  his  order  or  direction,  a  bill  of  sale  that  must 
contain: 

(a)  the  seller's  signature,  the  name  and  address  of  his  permanent  place  of 
business,  and  the  number  of  his  license; 

(b)  a  description  of  the  make  and  type  of  the  hearing  aid  or  related  device  furnished 
and  the  amount  charged; 


(c)  any  warranty  or  guaranty  and  the  right  to  cancel,  and  the  terms  of  the  warranty 
or  guaranty  and  the  right  to  cancel; 

(d)  the  condition  of  the  hearing  aid  or  related  device  and  whether  it  is  new,  used, 
or  reconditioned;  and 

(e)  a  provision  that  maintenance  service  for  the  hearing  aid  or  related  device  is 
available. 

(2)  (a)  Any  person  practicing  the  selling,  dispensing,  or  fitting  of  hearing  aids  and 
related  devices  shall,  if  dealing  with  a  person  under  19  years  of  age,  ascertain  if  the 
person  has  been  examined  by  an  otolaryngologist  within  90  days  prior  to  the  fitting  and 
shall  obtain  the  otolaryngologist's  recommendations.  If  the  person  has  not  been  examined, 
the  licensed  hearing  aid  dispenser  shall  recommend  to  the  parent  or  guardian  or  to  the 
person  if  emancipated  that  he  have  a  medical  examination.  The  licensed  hearing  aid 
dispenser  shall  issue  a  separate  receipt,  signed  by  the  purchaser,  indicating  that  the 
hearing  aid  dispenser  made  this  recommendation. 

(b)    Any  person  practicing  the  selling,  dispensing,  or  fitting  of  hearing  aids  and 
related  devices  shall,  if  the  aid  or  device  is  to  be  purchased  with  state  funds,  ascertain  if 
the  person  has  been  examined  by  a  licensed  physician  within  90  days  prior  to  the  fitting 
and  shall  obtain  the  licensed  physician's  recommendations.  If  the  person  has  not  been 
examined,  the  licensed  hearing  aid  dispenser  shall  recommend  to  the  person  being  fitted 
that  he  have  a  medical  examination.  The  licensed  hearing  aid  dispenser  shall  issue  a 
separate  receipt,  signed  by  the  purchaser,  indicating  that  the  hearing  aid  dispenser  made 
this  recommendation. 

(3)  A  separate  receipt  issued  under  subsection  (2)  must  bear,  in  no  smaller  type 
than  the  largest  used  in  the  body  portion,  the  following:  "Any  examination(s)  or 
representation(s)  made  by  a  licensed  hearing  aid  dispenser  in  connection  with  the 
dispensing,  fitting,  and  selling  of  this  hearing  aid(s)  or  device  is  not  an  examination, 
diagnosis,  or  prescription  by  a  person  licensed  to  practice  medicine  in  this  state  and, 
therefore,  must  not  be  regarded  as  medical  opinion  or  advice." 

(4)  The  board  may  establish  and  adopt  minimum  requirements  for  the  form  of  bills 
of  sale  and  receipts. 

(5)  All  purchase  agreements  or  bills  of  sale  must  prominently  display  the  following 
statement:  "If  you  have  any  questions  regarding  your  consumer  rights  with  respect  to 
hearing  aids  and  related  devices,  please  contact  the  Department  of  Commerce  -  Board  of 
Hearing  Aid  Dispensers." 

History:    En.  Sec.  8,  Ch.  204,  L.  1969;  R.C.M.  1947,  66-3008;  amd.  Sec.  7,  Ch. 
404,  L.  1985;  amd.  Sec.  2.  Ch.  155,  L.  1991. 

37-16-304.    Right  to  cancel  -  return  of  hearing  aid  or  related  device  --  notice  - 
refund.  (1)  A  purchaser  of  a  hearing  aid  or  related  device  may  cancel  the  sale  within  30 
days  of  the  date  of  delivery  of  the  hearing  aid  or  related  device  if: 

(a)  the  hearing  aid  or  related  device  is  defective  in  fit  or  function;  or 

(b)  a  licensed  hearing  aid  dispenser  has  failed  to  correct  a  problem  in  fit  or 
function. 

(2)    (a)  If  a  purchaser  cancels  the  sale  of  a  hearing  aid  or  related  device  for  a  reason 
provided  in  subsection  (1),  he  shall  provide  written  notice  to  the  seller  indicating  his 
intention  not  to  be  bound  by  the  sale  contract.  The  purchaser  shall  also  return  the  hearing 
aid  or  related  device  in  substantially  the  same  condition  as  it  was  received  by  the 
purchaser. 


(b)    For  the  purpose  of  determining  whether  cancellation  has  occurred  within  30 

days  of  the  date  of  delivery,  written  notice: 

(i)    given  by  mail  is  considered  given  on  the  date  mailed;  and 

(ii)  delivered  in  person  is  given  when  delivered  to  the  hearing  aid  dispenser's 

permanent  place  of  business. 

(3)  A  licensed  hearing  aid  dispenser  shall  refund  to  the  purchaser  the  amount  paid 
for  the  hearing  aid  or  related  device  minus  the  dispensing  fee  within  30  days  of  receipt  of 
written  notice  of  cancellation.  For  the  purposes  of  this  section,  the  dispensing  fee  may  not 
exceed  20%  of  the  total  cost  of  the  hearing  aid  or  related  device. 

(4)  All  sales  receipts  for  refunds  issued  by  the  seller  of  a  hearing  aid  or  related 
device  must  contain  a  statement  of  the  reason  for  the  cancellation. 

History:    En.  Sec.  10,  Ch.  155,  L.  1991. 

Part  4 
Licensing 

37-16-401.    License  required.  A  person  may  not  engage  in  selling,  dispensing,  or 
fitting  hearing  aids  or  display  a  sign  or  in  any  other  way  advertise  or  hold  himself  out  as  a 
person  who  practices  the  selling,  dispensing,  or  fitting  of  hearing  aids  in  Montana  unless 
he  holds  a  current  regular  or  temporary  license  issued  by  the  department. 

History:    En.  Sec.  7,  Ch.  304,  L.  1969;  amd.  Sec.  296,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3007;  amd.  Sec.  8,  Ch.  404,  L.  1985. 

37-16-402.   Application  -  qualifications  -  fee.  An  applicant  for  a  license  shall  pay  a 
fee  fixed  by  the  board  and  commensurate  with  the  costs  of  processing  and  administering 
his  application  and  related  functions  of  the  board  and  shall  show  to  the  satisfaction  of  the 
board  that  he: 

(1)  is  a  person  of  good  moral  character; 

(2)  has  an  education  equivalent  to  a  4-year  course  in  an  accredited  high  school  or 
holds  a  current  license  as  an  audiologist  under  Title  37,  chapter  15;  and 

(3)  is  free  of  contagious  or  infectious  disease. 

History:    En.  Sec.  10,  Ch.  204,  L.  1969;  R.C.M.  1947,  66-3010;  amd.  Sec.  40, 
Ch.  345,  L.  1981;  amd.  Sec.  8,  Ch.  444,  L.  1981;  amd.  Sec.  9,  Ch.  404,  L.  1985;  amd. 
Sec.  3,  Ch.  155,  L.  1991. 

37-16-403.    Examination  -  time  and  place  -  number  of  failures  allowed.  (1 )  An 

applicant  for  a  license  who  is  notified  by  the  department  that  he  has  fulfilled  the 
requirements  of  37-16-402  shall  appear  at  a  time  and  place  designated  by  the  board  to  be 
examined  by  written  and  practical  tests  in  order  to  demonstrate  that  he  is  qualified  to 
practice  the  fitting  of  hearing  aids  and  related  devices. 

(2)    An  applicant  who  fails  two  successive  practical  examinations  is  eligible  for 
reexamination  after  a  period  of  2  years  and  the  completion  of  additional  training  or 
education  recognized  by  the  board. 

History:    En.  Sec.  1 1 ,  Ch.  204,  L.  1969;  amd.  Sec.  298,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-301  1;  amd.  Sec.  10,  Ch.  404,  L.  1985;  amd.  Sec.  4,  Ch.  155,  L.  1991. 

37-16-404.    Examination   -  subject  areas.  The  examination  provided  in  37-16-403 
shall  consist  of  a  test  of  knowledge  and  practical  tests  of  proficiency,  where  they  apply,  in 
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the  following  areas  as  they  pertain  to  the  fitting  of  hearing  aids: 


(1 

acoustics: 

(a) 

general  principles; 

(bl 

the  decibel; 

(c) 

hearing  and  speech; 

(2 

the  human  ear: 

(a) 

external; 

(b 

middle; 

(c) 

inner; 

{3 

the  hearing  process; 

(4 

1   disorders  of  hearing: 

(a) 

conductive; 

(b 

sensorineural; 

(cl 

central; 

(d 

psychogenic; 

(5 

)   audiometry: 

(a 

pure  tone; 

(b 

theory; 

(c 

procedures; 

(d 

speech; 

(6 

the  hearing  analysis: 

(a 

audiogram; 

(b 

auditory  area; 

(7 

i   hearing  aids: 

(a 

history; 

(b 

characteristics; 

(c 

components; 

(8 

)    practical  use  of  the  otoscope: 

(a 

earmold; 

(b 

impression; 

(9 

i    fittings: 

(a 

hearing  aid; 

(b 

earmold; 

(1 

0)  delivery  and  checkup;  or 

(1 

1 )  any  change  as  deemed  necessary  by  the  board. 

Hi 

story:    En.  Sec.  12,  Ch.  204,  L.  1969;  R.C.M.  1947 

Ch.  370, 

L.  1987. 

66-3012;  amd.  Sec.  90, 


37-16-405.   Trainee  license.  (1)  An  applicant  who  fulfills  the  requirements  of  37- 
16-402  and  who  has  not  previously  applied  to  take  the  practical  examination  under  37-16- 
403  may  apply  to  the  board  for  a  trainee  license. 

(2)    On  receiving  an  application  under  subsection  (1),  accompanied  by  a  fee  fixed 
by  the  board  and  commensurate  with  the  cost  of  administering  the  license  and  related 
functions  of  the  board  and  verification  that  the  applicant  has  passed  the  written  portion  of 
the  examination  with  a  score  of  at  least  70%,  the  board  shall  issue  a  trainee  license  that 
entitles  the  applicant  to  engage  in  a  12-month  training  period  during  which  he  shall: 

(a)    pass  the  practical  examination  administered  by  the  board  before  he  may  be 
issued  a  hearing  aid  dispenser's  license; 


(b)  work  for  the  first  90  days  under  the  direct  supervision  of  the  sponsoring 
licensed  hearing  aid  dispenser  during  which  time  he  may  do  the  testing  necessary  for 
proper  selection  and  fitting  of  hearing  aids  and  related  devices  and  make  necessary 
impressions.  However,  the  delivery  and  final  fitting  of  the  hearing  aid  and  related  devices 
must  be  made  by  the  trainee  and  his  supervisor. 

(c)  work  for  the  balance  of  the  training  period  during  which  he  may  engage  in  all 
activities  allowed  a  licensed  hearing  aid  dispenser,  under  the  general  supervision  of  a 
licensed  hearing  aid  dispenser. 

(3)  The  training  period  must  consist  of  a  continuous  12-month  term.  Any  break  in 
training  requires  application  for  another  trainee  license  under  such  rules  as  the  board  may 
prescribe. 

(4)  A  trainee  license  may  not  be  issued  unless  the  board  has  on  file  an  unrevoked 
statement  from  a  qualified  licensed  hearing  aid  dispenser  accepting  responsibility  for  the 
trainee.  Every  licensed  hearing  aid  dispenser  supervising  a  trainee  license  holder  must 
submit  a  quarterly  report  of  the  trainee's  activities  and  training  assignments,  on  forms 
furnished  by  the  board.  The  supervisor  is  responsible  for  all  hearing  aid  fittings  of  the 
trainee.  A  supervisor  may  terminate  his  responsibilities  to  the  trainee  by  mailing  by 
certified  mail  written  notice  to  the  board  and  the  trainee. 

(5)  (a)  If  a  person  who  holds  a  trainee  license  takes  and  fails  to  pass  the  practical 
examination  given  within  his  training  period,  the  board  may  authorize  the  department  to 
renew  the  trainee  license  for  a  period  ending  30  days  after  the  next  examination.  In  no 
event  may  more  than  two  renewals  be  permitted. 

(b)   The  fee  for  renewal  shall  be  set  by  the  board  commensurate  with  the  cost  of 
administering  the  license  and  related  functions  of  the  board. 

(6)  A  person  licensed  as  an  audiologist  under  the  provisions  of  Title  37,  chapter 
15,  is  exempt  from  the  12-month  training  period  but  is  required  to  pass  the  examinations 
prescribed  in  this  chapter. 

(7)  A  licensed  hearing  aid  dispenser  who  sponsors  a  trainee  is  directly  responsible 
and  accountable  under  the  disciplinary  authority  of  the  board  for  the  conduct  of  the  trainee 
as  if  the  conduct  were  the  licensee's  own. 

(8)  For  the  purposes  of  this  section: 

(a)  "direct  supervision"  means  the  direct  and  regular  observation  and  instruction  of 
a  trainee  by  a  licensed  hearing  aid  dispenser  who  is  available  in  the  same  place  of  business 
for  prompt  consultation  and  treatment;  and 

(b)  "general  supervision"  means  oversight  by  a  licensed  hearing  aid  dispenser  of 
those  tasks  and  procedures  that  do  not  require  the  physical  presence  of  the  licensed 
dispenser  on  the  business  premises.  However,  the  trainee  remains  under  the  licensed 
hearing  aid  dispenser's  direction,  control,  responsibility,  and  evaluation. 

History:    En.  Sec.  14,  Ch.  204,  L.  1969;  amd.  Sec.  299,  Ch.  350,  L.  1974;  R.C.M. 
1947,  66-3014;  amd.  Sec.  41,  Ch.  345,  L.  1981;  amd.  Sec.  9,  Ch.  444,  L.  1981;  amd. 
Sec.  1  1 ,  Ch.  404,  L.  1  985;  amd.  Sec.  5,  Ch.  1  55,  L.  1  991 . 

37-16-406.   Admission  of  licensees  from  other  states.  When  the  board  determines 
that  another  state  or  jurisdiction  has  requirements  equivalent  to  or  higher  than  those  in 
effect  under  this  chapter  for  the  practice  of  dispensing,  fitting,  and  selling  hearing  aids  and 
that  the  state  or  jurisdiction  has  a  program  equivalent  to  or  stricter  than  the  program  for 
determining  whether  applicants  under  this  chapter  are  qualified  to  sell,  dispense,  and  fit 
hearing  aids,  the  board  may  authorize  the  department  to  issue  a  license  to  applicants  who 
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hold  current,  unsuspended,  and  unrevoked  licenses  to  fit,  dispense,  and  sell  hearing  aids  in 
the  other  state  or  jurisdiction.  No  such  applicants  for  a  license  under  this  section  are 
required  to  submit  to  or  undergo  a  qualifying  examination  or  the  like,  other  than  the 
payment  of  fees,  if  the  person  complies  with  all  other  requirements  of  this  chapter. 

History:    En.  Sec.  19,  Ch.  204,  L.  1969;  amd.  Sec.  302,  Ch.  350,  L.  1974;  R.C.M. 
1947.  66-3019;  amd.  Sec.  12,  Ch.  404,  L.  1985. 

37-16-407.    Renewal  of  license  --  fee  -  inactive  status.  (1)  A  person  who  practices 

the  fitting  of  hearing  aids  and  related  devices  shall  annually  pay  to  the  department  a  fee  as 
set  by  the  board  for  a  renewal  of  his  license.  The  fee  must  be  fixed  by  the  board  to  be 
commensurate  with  board  costs  in  administering  licensure  and  related  board  functions.  The 
fee  must  be  increased  10%  for  each  month  or  major  portion  thereof  that  the  payment  of 
the  renewal  fee  is  delayed  after  the  expiration  date.  The  maximum  fee  for  a  delayed 
renewal  may  not  exceed  twice  the  normal  renewal  fee  as  set  by  the  board.  A  person 
applying  for  renewal  whose  license  was  suspended  for  failure  to  renew  is  required  to 
submit  to  the  examinations  described  in  37-16-403  as  a  condition  of  renewal  for  a  3-year 
period  after  suspension. 

(2)  Each  applicant  for  license  renewal  shall  submit  evidence  showing  completion  of 
4  hours  of  continuing  education  completed  during  the  preceding  12  months.  The 
requirements  of  the  continuing  education  programs  are  to  be  determined  by  the  board  by 
rule. 

(3)  (a)  The  board  may  set  standards  and  fees  for  issuing  licenses  that  designate 
inactive  status. 

(b)   An  inactive  licensee  may  be  reinstated  to  active  practice  if  he: 

(i)   applies  for  reinstatement; 

(ii)  pays  a  fee  set  by  the  board;  and 

(iii)  produces  proof  satisfactory  to  the  board  of  completion  of  the  continuing 
education  requirements  established  by  the  board. 

History:    En.  Sec.  16,  Ch.  204,  L.  1969;  amd.  Sec.  301,  Ch.  350,  L.  1974;  amd. 
Sec.  14,  Ch.  215,  L.  1975;  R.C.M.  1947,  66-3016;  amd.  Sec.  42,  Ch.  345,  L.  1981; 
amd.  Sec.  10,  Ch.  444,  L.  1981;  amd.  Sec.  13,  Ch.  404,  L.  1985;  amd.  Sec.  6,  Ch.  155, 
L.  1991. 

37-16-408.    Deposit  of  fees,  fines,  and  costs.  Fees,  fines,  and  costs  collected 
under  this  chapter,  except  those  collected  by  a  justice's  court,  must  be  deposited  in  the 
state  special  revenue  fund  for  the  use  of  the  board,  subject  to  appropriations  and  37-1- 
101(6). 

History:    En.  Sec.  20,  Ch.  204,  L.  1969;  amd.  Sec.  303,  Ch.  350,  L.  1974;  amd. 
Sec.  44,  Ch.  439,  L.  1975;  R.C.M.  1947,  66-3020(1);  amd.  Sec.  11,  Ch.  444,  L.  1981; 
amd.  Sec.  1,  Ch.  277,  L.  1983;  amd.  Sec.  14,  Ch.  404,  L.  1985;  amd.  Sec.  26,  Ch.  557, 
L.  1987;  amd.  Sec.  7,  Ch.  155,  L.  1991. 

37-16-409  and  37-16-410  reserved.  37-16-409  and  37-16-410  reserved. 

37-16-411.    Revocation  or  suspension  of  license  --  fines.  A  person  licensed  under 
this  chapter  may  have  his  license  revoked  or  suspended  for  a  fixed  period  to  be  determined 
by  the  board  or  be  fined  not  to  exceed  $500  per  incident  for  any  of  the  following  causes: 

(1)    being  convicted  of  a  felony,  subject  to  chapter  1 ,  part  2.  of  this  title.  The 


record  of  the  conviction  or  a  certified  copy  from  the  clerk  of  the  court  where  the 
conviction  occurred  or  certification  by  the  judge  of  the  court  is  conclusive  evidence  of  the 
conviction,  except  that  if  the  person  has  been  pardoned  by  a  governor  or  the  president  of 
the  United  States,  the  conviction  does  not  constitute  grounds  for  revocation  or 
suspension. 

(2)  securing  a  license  under  this  chapter  through  fraud  or  deceit  or  false 
statements; 

(3)  the  personal  use  of  a  false  name  or  alias  in  the  practice  of  his  profession; 

(4)  violating  any  of  the  provisions  of  this  chapter; 

(5)  obtaining  any  fee  or  making  any  sale  by  fraud  or  misrepresentation; 

(6)  knowingly  employing,  directly  or  indirectly,  any  suspended  or  unlicensed  person 
to  perform  any  work  covered  by  this  chapter; 

(7)  using  or  causing  or  promoting  the  use  of  any  advertising  matter,  promotional 
literature,  testimonial,  guarantee,  warranty,  label,  brand,  insignia,  or  any  other 
representation,  however  disseminated  or  published,  which  is  improbable,  misleading, 
deceptive,  or  untruthful; 

(8)  representing  that  the  services  or  advice  of  a  person  licensed  to  practice 
medicine  or  possessing  certification  as  an  audiologist  will  be  used  or  made  available  in  the 
selection,  fitting,  adjustment,  maintenance,  or  repair  of  hearing  aids  and  related  devices  if 
that  is  not  true  or  using  the  terms  "doctor",  "clinic",  "hearing  clinic",  "state  registered",  or 
other  like  words,  abbreviations,  or  symbols  which  tend  to  connote  the  medical  profession 
when  that  use  is  not  accurate; 

(9)  permitting  another  to  use  his  license  or  certificate; 

(10)  defaming  competitors  by  falsely  imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  questionable  credit  standing,  or  by  other  false 
representations  or  falsely  disparaging  the  products  of  competitors  in  any  respect  or  their 
business  methods,  selling  prices,  values,  credit  terms,  policies,  or  services; 

(11)  using  any  method  of  advertising  prohibited  by  trade  practice  rules  1  through 
17  of  the  federal  trade  commission; 

(12)  obtaining  information  concerning  the  business  of  a  competitor  by  bribery  of  an 
employee  or  agent  of  such  competitor,  by  false  or  misleading  statements  or 
representations,  by  the  impersonation  of  one  in  authority,  or  by  any  other  unlawful  means; 

(13)  directly  or  indirectly  giving  or  offering  to  give  or  permitting  or  causing  to  be 
given  money  or  anything  of  value  to  any  person  who  advises  another  in  a  professional 
capacity  as  an  inducement  to  influence  others  to  purchase  or  contract  to  purchase 
products  sold  or  offered  for  sale  by  a  hearing  aid  dispenser  or  influencing  persons  to  refrain 
from  dealing  in  the  products  of  competitors; 

(14)  unethical  conduct  or  gross  incompetence  or  negligence  in  the  performance  of 
his  duties,  including  repeated  failure  to  make  indicated  medical  referrals  of  his  customers; 

(15)  selling  a  hearing  aid  or  related  device  to  a  person  who  has  not  been  given  tests 
utilizing  appropriate  established  procedures  and  instrumentation  in  fitting  of  hearing  aids  or 
related  devices,  except  for  the  sale  of  a  replacement  hearing  aid  or  a  related  device  of  the 
same  make  and  model  within  1  year  of  the  original  sale; 

(16)  falsifying  hearing  test  or  evaluation  results  or  any  associated  client  records; 

(17)  refusing  to  cooperate  with  an  investigation  by  the  board  by: 

(a)  failing  to  furnish  requested  records  or  documents; 

(b)  failing  to  furnish  a  complete  explanation  of  matters  referred  to  in  the  complaint; 
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(c)  failing  to  respond  to  a  subpoena  issued  by  the  board; 

(d)  willfully  misrepresenting  any  relevant  fact  to  a  board  investigator;  or 

(e)  attempting  to  discourage  a  potential  witness  from  cooperating  with  a  board 
investigator  or  from  testifying  by  using  threats,  harassment,  extortion,  or  bribery. 

History:    En.  Sec.  17,  Ch.  204,  L.  1969;  amd.  Sec.  27,  Ch.  101,  L.  1977;  R.C.M. 
1947,  66-3017;  amd.  Sec.  15,  Ch.  404,  L.  1985;  amd.  Sec.  8,  Ch.  155,  L.  1991. 

37-16-412.    Revocation,  suspension,  or  denial  -  notice  and  hearing.  No  license 
issued  under  this  chapter  may  be  suspended,  revoked,  denied,  or  renewal  denied  without 
notice  and  opportunity  for  a  hearing  as  provided  under  the  Montana  Administrative 
Procedure  Act. 

History:    En.  Sec.  22,  Ch.  204,  L.  1969;  amd.  Sec.  304,  Ch.  350,  L.  1974;  amd. 
Sec.  28,  Ch.  101,  L.  1977;  R.C.M.  1947,  66-3022;  amd.  Sec.  12,  Ch.  444,  L.  1981. 

37-16-413.    Penalty  for  unlawful  practice  --  injunction.  (1)  Any  person  who 
practices  the  selling,  fitting,  or  dispensing  of  hearing  aids  without  a  valid  license  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  be  fined  not  more  than  $500  or  be 
imprisoned  for  not  more  than  90  days,  or  both. 

(2)   The  board  may  enforce  any  provision  of  this  chapter  by  injunction  or  by  any 
other  appropriate  proceeding. 

History:    En.  Sec.  21,  Ch.  204,  L.  1969;  R.C.M.  1947,  66-3021;  amd.  Sec.  16, 
Ch.  404,  L.  1985. 

37-16-414.    Restitution.  In  addition  to  being  disciplined  for  any  of  the  activities 
described  in  37-1  6-41 1 ,  a  person  licensed  under  this  chapter  may  be  ordered  to  make 
restitution  to  a  purchaser  of  the  purchase  price  of  a  hearing  aid  or  related  device  minus  the 
dispensing  fee.  For  the  purposes  of  this  section,  the  dispensing  fee  may  not  exceed  20% 
of  the  total  cost  of  the  hearing  aid  or  related  device. 

History:    En.  Sec.  9,  Ch.  155,  L.  1991. 


2-15-1850.   BOARD  OF  EHARING  AID  DISPENSERS.   (1)   There  is  a  board  of 
hearing  aid  dispensers. 

(2)  The  board  consists  of  five  members  appointed  by  the  governor  with 
the  consent  of  the  senate.   The  members  are: 

(a)  one  member  shall  hold  or  be  eligible  for  a  certificate  of  qualification 
from  the  American  board  of  otolaryngology; 

(b)  three  members  who  have  been  licensed  dispensers  and  fitter  of  hearing 
aids  for  at  least  5  years  before  their  appointment  to  the  board; 

(c)  one  public  member  who  is  not  in  the  hearing  health  care  field. 

(3)  Each  member  shall  serve  for  a  term  of  3  years.   A  member  may  not  be 
reappointed  within  1  year  after  the  expiration  of  his  second  consecutive  full 
term. 

(4)  The  board  is  allocated  to  the  department  for  administrative  purposes 
only  as  prescribed  in  2-15-121. 
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HEARING  AID  DISPENSERS  8.20.202 

Sub -Chapter  1 

Organizational  Rule 

8.20.101  BOARD  ORGANIZATION  (1)  The  board  of  hearing 
aid  dispensers  hereby  adopts  and  incorporates  the 
organizational  rules  of  the  department  of  commerce  as  listed 
in  Chapter  1  of  this  title.  (History:  Sec.  37-16-202,  MCA, 
IMP.  Sec.  2-  4-201,  MCA;  Eff.  12/31/72;  TRANS,  from  Dept .  of 
Prof.  &  Occup.  Lie,  C.  274,  L.  1981,  Eff.  7/1/81.) 

Sub- Chapter  2 

Procedural  Rules 

8.2  0.201   PROCEDURAL  RULES   (1)   The  board  of  hearing 
aid  dispensers  hereby  adopts  and  incorporates  the  procedural 
rules  of  the  department  of  commerce  as  listed  in  Chapter  2 
of  this  title.   (History:   Sec.  37-16-202,  MCA;  IMP.  Sec.  2- 
4-201,  MCA;  Eff.  12/31/72;  TRANS,  from  Dept.  of  Prof.  &  Occup. 
Lie,  C.  274,  L.  1981,  Eff.  7/1/81.) 

8.20.202   CITIZEN  PARTICIPATION  RULES   (1)   The  board 
of  hearing  aid  dispensers  hereby  adopts  and  incorporates  by 
this  reference  the  public  participation  rules  of  the 
department  of  commerce  as  listed  in  Chapter  2  of  this  title. 
(History:   Sec.  37-16-202,  MCA;  IMP.  2-3-103,  MCA;  NEW.  1978 
MAR  p.  75;  Eff.  1/25/78;  TRANS,  from  Dept.  of  Prof.  &  Occup. 
Lie,  C.  274,  L.  1981,  Eff.  7/1/81.) 

Sub- Chapter  3  reserved 
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HEARING  AID  DISPENSERS         8.20.401 
Sub- Chapter  4 
Substantive  Rules 

8.20.401   TRAINEESHIP  REQUIREMENTS  AND  STANDARDS 

(1)  The  licensed  hearing  aid  dispenser  (supervisor) 
shall: 

(a)  directly  supervise  every  fitting  made  by  the  trainee. 
The  supervisor  shall  approve  the  selection  of  the  ear  mold,  and 
hearing  aid,  and  shall  approve  the  choice  of  which  ear  to  fit 
prior  to  fitting.   The  supervisor  shall  directly  supervise 
during  the  trainee's  first  90  days  of  the  training  period. 

(b)  The  dispenser  shall  have  personal  contact  with  all 
customers  of  the  trainee  who  experience  difficulty  in  fitting. 

(2)  Both  the  trainee  and  the  supervisor  must  notify  the 
board  in  writing,  of  any  break  in  training  program,  stating 
reasons  for  such  break  in  training  or  termination. 

(3)  A  trainee  who  loses  his  or  her  supervisor  for  any 
reason  shall  not  continue  in  a  trainee  status  with  a  new 
supervisor  until  written  notification  is  received  by  the 
board,  within  10  days  of  change,  stating  the  reasons  for  such 
change  in  supervisor. 

(4)  A  supervisor  of  a  trainee  who  desires  to  terminate 
his  or  her  supervisory  responsibility  shall  give  the  trainee 
written  notice  of  such  termination,  giving  reasons,  and  shall 
immediately  notify  the  board. 

(5)  When  there  is  any  break  in  a  training  program 
lasting  more  than  six  months,  the  trainee  status  terminates 
and  the  trainee  must  make  new  application  for  original  trainee 
status  and  pay  fees  as  required. 

(6)  A  licensed  hearing  aid  dispenser  who  sponsors  a 
trainee  is  directly  responsible  and  accountable  under  the 
disciplinary  authority  of  the  board  for  the  conduct  of  the 
trainee  in  his  training  activities,  in  accordance  with  section 
37-16-405,  MCA. 

(7)  The  supervisor's  name,  business  phone  number,  and 
title  "supervisor"  shall  be  included  on  all  written  materials 
distributed  by  a  trainee,  if  such  materials  include  the 
trainee's  name.   (History:   Sec.  37-16-202,  MCA;  IMP,  Sec.  37- 
16-301,  37-16-405,  MCA;  Eff.  12/31/72;  Mm,     Eff  3/7/74;  AMD. 
Eff.  9/4/75;  M^,    Eff.  6/5/76;  TRANS,  from  Dept .  of  Prof.  & 
Occup.  Lie,  C.  274,  L.  1981,  Eff.  7/1/81;  AMD.  1982  MAR  p. 
2175,  Eff.  12/31/82;  A^,  1983  MAR  p.  1457,  Eff.  10/14/83;  AMD. 
1986  MAR  p.  202,  Eff.  2/14/86;  AMD.  1987  MAR  p.  371,  Eff. 
4/17/87;  Mm,     1989  MAR  p.  1840,  Eff.  11/10/89;  AMD,  1990  MAR  p. 
1698,  Eff.  8/31/90;  M^.     1993  MAR  p.  534,  Eff.  4/16/93.) 
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8.20.402   FEES   (1)   The  fees  shall  be  as  follows: 

(a)  Application  fee  (includes  initial  written  and 
practical  examination)  $150.00 

(b)  Re-examination- -written  65.00 

(c)  Re-examination- -practical  (includes  renewal  of 
trainee  license)  55.00 

(d)  Original  license  100.00 

(e)  Renewal  active  license  125.00 

(f)  Renewal  inactive  license  60.00 

(g)  Copies  of  law  and  rules  5.00 
(2)   All  fees  payable  to  the  board  are  nonrefundable. 

(History:   Sec.  37-1-134,  37-16-202,  MCA;  IMP,  Sec.  37-1-134, 
37-16-202,  37-16-402,  37-16-405,  37-16-407,  MCA;  Eff.  12/31/72; 
AMD.  Eff.  2/5/76;  TRANS,  from  Dept .  of  Prof.  &  Occup.  Lie,  C. 
274,  L.  1981,  Eff.  7/1/81;  M^,     1982  MAR  p.  2175,  Eff. 
12/31/82;  AMD.  1986  MAR  p.  250,  Eff.  2/27/86;  AMD.  1987  MAR  p. 
371,  Eff.  4/17/87;  AMD.  1989  MAR  p.  1840,  Eff.  11/10/89;  AMD. 
1991  MAR  p.  1273,  Eff.  7/26/91;  AMD.  1993  MAR  p.  534,  Eff. 
4/16/93. ) 

8.2  0.4  03   EXAMINATION  -  PASS /FAIL  POINT   (1)   All 
applications  for  examination  must  be  received  in  the  office  of 
the  board  15  days  prior  to  examination  date. 

(2)  The  passing  score  on  the  written  examination  shall  be 
70%. 

(3)  Each  section  of  the  oral  and  practical  examination 
must  be  passed  by  a  minimum  grade  of  70%.   An  applicant  who 
fails  any  section  only  has  to  re-take  section(s)  failed. 
(History:   Sec.  37-16-202,  MCA;  IMP,  Sec.  37-16-403,  MCA;  NEW. 
1978  MAR  p.  723,  Eff.  5/26/78;  TRANS,  from  Dept.  of  Prof.  & 
Occup.  Lie,  C.  274,  L.  1981,  Eff.  7/1/81;  M^,     1986  MAR  p. 
202,  Eff.  2/14/86.) 

8.2  0.4  04   RENEWALS   (1)   The  licenses  will  run  from  July 
1st  to  June  30th.   (History:   Sec.  37-16-202,  MCA;  IMP,  Sec. 
37-16-407,  MCA;  Eff.  12/31/72;  TRANS,  from  Dept.  of  Prof.  & 
Occup.  Lie,  C.  274,  L.  1981,  Eff.  7/1/81;  AT^,  1986  MAR  p. 
202,  Eff.  2/14/86.) 

8.20.405   NOTIFICATION  OF  ADDRESS  CHANGE   (1)   All 
licensed  dispensers  shall  notify  the  board  of  any  change  of 
business  address  within  30  days  after  actual  relocation  and 
shall  notify  the  board  when  they  have  ceased  doing  business 
within  90  days  of  the  dissolution.   Failure  to  so  provide 
notification  in  each  case  shall  constitute  cause  for 
suspension  or  revocation  of  license.   (History:   Sec.  37-16- 
202,  MCA;  IMP,  Sec.  37-16-301,  MCA;  NEW,  Eff-  2/5/76;  TRANS, 
from  Dept.  of  Prof.  &  Occup.  Lie,  C.  274,  L.  1981,  Eff. 
7/1/81;  Mm,     1986  MAR  p.  202,  Eff.  2/14/86.) 
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8.2  0.4  06   CERTIFIED  HEARING  AID  AUDIOLOGIST  is  hereby- 
repealed.   (History:   Sec.  37-16-202,  MCA;  IMP.  Sec.  37-16- 
411,  MCA;  NEW.  Eff .  2/5/76;  TRANS,  from  Dept .  of  Prof.  &  Occup. 
Lie,  C.  274,  L.  1981,  Eff.  7/1/81;  REP,  1987  MAR  p.  371,  Eff. 
4/17/87. ) 

8.2  0.407   RECORD  RETENTION   (1)   All  hearing  aid 
dispensers  shall  maintain  hearing  tests  and  records  on  all 
persons  to  whom  he  sells  hearing  aids. 

(2)   Records  of  deceased  clients  must  be  retained  for  one 
year  after  death  and  then  may  be  destroyed.   (History:   Sec. 
37-16-202,  MCA;  IMP.  Sec.  37-16-411,  MCA;  NEW.  Eff.  2/5/76; 
AMD.  Eff.  6/5/76;  TRANS,  from  Dept.  of  Prof.  &  Occup.  Lie,  C. 
274,  L.  1981,  Eff.  7/1/81;  M©,  1991  MAR  p.  1273,  Eff.  7/26/91; 
AMD.  1993  MAR  p.  534,  Eff.  4/16/93.) 

8.2  0.40  8   UNETHICAL  CONDUCT   (1)   For  the  purpose  of 
section  37-16-411,  MCA,  unethical  conduct  shall  include,  but 
not  be  limited  to,  the  following: 

(a)  the  use  in  advertising  or  otherwise,  of  the  words 
"prescribe"  or  "prescription"  or  any  abbreviation,  variation  or 
derivative  thereof  or  symbol  therefore  in  referring  to  or  in 
describing  any  industry  product  unless  such  product  was  made 
pursuant  to  a  prescription  given  by  a  physician;  provided, 
however,  that  the  word  "prescription"  or  words  of  similar 
meaning  may  be  used  to  refer  to  or  describe  an  industry  product 
which  was  specifically  made  to  compensate  for  the  hearing  loss 
of  a  particular  purchaser  in  accordance  with  the  directions 
furnished  by  a  qualified  person  other  than  a  physician  when 
such  words  are  accompanied  by  a  clear  and  conspicuous 
disclosure  that  the  "prescription"  was  not  based  on  a  medical 
examination  and  that  the  person  issuing  it  was  not  a  physician; 

(b)  initiating  contact  by  telephone,  without  the 
dispenser  first  identifying  himself  by  name  and  company  he 
represents,  or  making  more  than  one  such  contact  unless  further 
contact  is  specifically  requested  by  the  client; 

(c)  contacting  a  person  who  already  has  a  hearing  aid 
still  under  warranty,  more  than  once,  unless  contact  is  made  by 
the  original  dispenser,  or  further  contact  is  specifically 
requested  by  the  client; 

(d)  use  of  a  contract  which  does  not  comply  with  the 
board's  rules  on  contract  content; 

(e)  engaging  in  a  home  solicitation  sale  without 
complying  with  the  statutory  requirements  of  the  Door  to  Door 
Sales  Act  as  set  out  in  section  30-14-501  et  seq,  MCA. 

(2)   Any  person,  firm,  or  corporation  located  outside  the 
state  of  Montana,  who  engages  in  the  business  of  distributing 
or  advertising  of  hearing  aids  within  this  state,  shall  comply 
with  all  applicable  statutes  and  rules  of  the  board.   (History: 
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Sec.  37-16-202,  MCA;  IMP,  Sec.  37-16-411,  MCA;  NEW,  Eff. 
9/A/lA;    AMD.  Eff.  9/4/75;  TRANS,  from  Dept .  of  Prof.  &  Occup. 
Lie,  C.  274,  L.  1981,  Eff.  7/1/81;  ^^,     1986  MAR  p.  202,  Eff. 
2/14/86;  M©,  1989  MAR  p.  1840,  Eff.  11/10/89;  A^©,  1993  MAR  p. 
534,  Eff.  4/16/93.) 

8.2  0.4  09   COMPLAINTS   (1)   Complaints  to  this  board  will 
be  forwarded  to  the  firm  and  dispenser  involved  in  the 
complaint.   The  firm  and  dispenser  will  be  given  30  days  to 
respond  to  the  complaint.   (History:   Sec.  37-16-202,  MCA;  IMP, 
Sec.  37-16-411,  37-16-412,  MCA;  Eff.  12/31/72;  TRANS,  from 
Dept.  of  Prof.  &  Occup.  Lie,  C.  274,  L.  1981,  Eff.  7/1/81; 
AMD.  1993  MAR  p.  534,  Eff.  4/16/93.) 

8.2  0.410   HEARINGS  is  hereby  repealed.   (History:   Sec. 
37-16-202,  MCA;  IMP,  Sec.  37-16-412,  MCA;  Eff.  12/31/72; 
TRANS,  from  Dept.  of  Prof.  &  Occup.  Lie,  C.  274,  L.  1981, 
Eff.  7/1/81;  AI^,  1986  MAR  p.  202,  Eff.  2/14/86;  REP,  1989  MAR 
p.  1840,  Eff.  11/10/89.) 

8.20.411   DISCIPLINARY  ACTIONS  -  FINES   (1)   The  board 
reserves  the  right  to  take  appropriate  disciplinary  action 
provided  for  in  section  37-1-136,  37-16-411,  and  37-16-414, 
MCA,  against  a  licensee  who  has  violated  any  law  or  rule  of  the 
board,  and  to  decide  on  a  case  by  case  basis  the  type  and 
extent  of  disciplinary  action  it  deems  appropriate  applying 
the  following  considerations: 

(a)  the  seriousness  of  the  infraction; 

(b)  the  detriment  to  the  health,  safety  and  welfare  of 
the  people  of  Montana;  and 

(c)  disciplinary  actions  relating  to  the  licensee. 

(2)   The  board  may  impose  one  or  more  of  the  following 
sanctions  in  appropriate  cases: 

(a)  revocation  of  a  license; 

(b)  suspension  of  the  right  to  practice  for  a  period  not 
exceeding  1  year; 

(c)  placing  a  licensee  on  probation; 

(d)  public  or  private  reprimand  or  censure  of  a  licensee; 

(e)  limitation  or  restriction  of  the  scope  of  the  license 
and  the  licensee's  practice; 

(f)  deferral  of  disciplinary  proceedings  or  imposition  of 
disciplinary  sanctions; 

(g)  ordering  the  licensee  to  successfully  complete 
appropriate  professional  training; 

(h)   imposition  of  a  fine  or  fines  not  to  exceed  $500  per 
incident  of  violation; 

(i)   ordering  the  licensee  to  make  restitution  to  the 
purchaser  or  his  estate,  of  the  purchase  price  of  a  hearing  aid 
or  related  device,  minus  the  dispensing  fee,  in  accordance  with 
37-16-414,  MCA. 
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(3)  Fines  will  be  determined  by  the  board  on  an 
individual  case-by-case  basis. 

(a)  fines  must  be  paid  within  30  days  of  notification 
from  the  board. 

(b)  failure  to  pay  the  fine  and  assessments  for 
violation (s)  may  result  in  non- renewal  of  license. 

(4)  When  a  license  is  revoked  or  suspended,  the  licensee 
must  surrender  the  license  to  the  board.   {History:   Sec.  37- 
1-136,  37-16-202,  MCA,  IMP,  Sec.  37-16-411,  37-16-414,  MCA; 
NEW.  1986  MAR  p.  202,  Eff.  2/14/86;  Mm,     1993  MAR  p.  534,  Eff. 
4/16/93.) 

8.20.412   MINIMUM  TESTING  AND  RECORDING  PROCEDURES 

(1)  The  following  tests  shall  be  performed  as  specified: 

(a)  air  conduction  tests  shall  be  conducted  bilaterally 
in  accordance  with  American  national  standards  institute  (ANSI) 
standard  frequencies  of  250-500-1000-2000-4000-6000  hertz. 
Appropriate  masking  shall  be  used. 

(b)  bone  conduction  tests  shall  be  conducted  bilaterally, 
if  appropriate,  on  every  client  in  accordance  with  ANSI 
standards  at  500-1000-2000-4000  hertz.   Appropriate  masking 
shall  be  used. 

(c)  speech  reception  threshold  and  discrimination  testing 
shall  be  conducted  in  a  quiet  environment,  with  appropriate 
masking  used  and  measurement  of  user  discomfort  level . 

(2)  The  licensee  shall  follow  federal  food  and  drug 
administration  regulations  on  required  referral  of  clients  to  a 
medical  doctor  under  certain  conditions. 

(3)  Reports  of  audiometric  test  results  on  the  patient's 
audiogram  for  the  purpose  of  fitting  and  dispensing  hearing 
aids  shall  include  the  following  information: 

(a)  name  and  age  of  the  client; 

(b)  date  of  the  test; 

(c)  name  and  license  number  of  the  person  performing  the 
test;  and 

(d)  whether  the  test  was  calibrated  in  SPL  or  HTL. 

(4)  All  audiometers  shall  be  calibrated  to  ANSI  standards 
once  a  year.   A  copy  of  an  electronic  audiometer  calibration 
made  within  the  past  twelve  months  shall  be  submitted  to  the 
board  by  the  licensee  on  June  30  annually.   (History:   Sec.  37- 
16-202,  MCA;  IMP,  Sec.  37-16-202,  37-16-411,  MCA;  NEW,  1989  MAR 
p.  1840,  Eff.  11/10/89;  M^,     1993  MAR  p.  534,  Eff.  4/16/93.) 

Rules  8.20.413  through  8.20.415  reserved 

8.20.416   NOTIFICATION   (1)   The  board  will  provide  copies 
of  all  proposed  amendments  and  new  rules  noticed  under  the 
Administrative  Procedure  Act,  to  all  licensed  hearing  aid 
dispensers  and  trainees.   (History:   Sec.  37-16-202,  MCA;  IMP, 
Sec.  37-16-202,  MCA;  NEW,  1993  MAR  p.  534,  Eff.  4/16/93.) 
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8.20.417  DEFINITIONS   (1)   "Related  devices"  means  those 
parts,  attachments,  or  accessories  that  are  sold  with  a  hearing 
aid  by  a  licensed  hearing  aid  dispenser  or  trainee,  and 
includes  assistive  devices  of  all  types  if  sold  by  a  licensee, 
but  does  not  include  general  merchandise  items,  such  as 
cleaners,  cords  or  batteries  that  are  commonly  available  at 
most  retail  stores. 

(2)  "Permanent  place  of  business"  means  the  headquarters 
or  home  office  of  the  company,  corporation  or  franchise  offices 
which  are  considered  to  be  permanent  by  the  person  or  persons 
in  charge  of  the  company,  corporation  or  franchise  office,  and 
who  also  have  authority  concerning  hiring  and  firing  of 
employees,  as  well  as  financial  responsibility  for  the  company, 
and  employee  liabilities. 

(3)  "Designated  licensee  in  charge"  means  the  licensed 
dispenser  in  charge  of  the  permanent  place  of  business. 

(4)  "Thirty  day  cancellation  period"  means  a  total  of  30 
days  of  actual  possession  of  the  hearing  aid(s)  by  the 
purchaser.   If  the  aid  is  returned  during  the  3  0  day  time  frame 
for  service,  repair  or  re-make,  the  time  period  the  aid  is  out 
of  the  purchaser's  possession  will  not  count  against  his  30  day 
total. 

(5)  "Defective  in  fit  or  function"  means  a  case,  shell, 
component,  or  circuit  defect  that  prevents  the  purchaser  from 
wearing  and  using  the  hearing  aid. 

(6)  "Dispensing  fee"  includes,  but  is  not  limited  to, 
hearing  tests,  delivery,  counselling,  travel,  telephone, 
shipping  and  handling,  postage,  hearing  aid  options,  materials, 
overhead  costs,  equipment  maintenance  and  calibration. 
(History:   Sec.  37-16-202,  MCA;  IMP.  Sec.  37-16-301,  37-16- 
304,  37-16-414,  MCA;  NEW,  1993  MAR  p.  534,  Eff.  4/16/93.) 

8.20.418  REQUIREMENTS  FOR  BILL  OF  SALE.  CONTRACT. 
PURCHASE  AGREEMENT  AND  DELIVERY  VERIFICATION  FORM   (1)   The 
following  information  shall  be  placed  on  all  bills  of  sale, 
contracts,  and  purchase  agreements,  in  addition  to  those  items 
required  by  section  37-16-303,  MCA: 

(a)  purchaser  has  a  30-day  cancellation  or  refund  period 
beginning  on  the  date  of  delivery,  but  not  including  periods  of 
return  for  service,  repair  or  re-make; 

(b)  refunds  will  be  made  if  hearing  aids  are  defective  in 
fit  or  function,  or  dispenser  has  failed  to  correct  a  problem 
in  fit  or  function; 

(c)  name  and  address  of  the  board  in  addition  to  the 
statement  required  in  section  37-16-403,  MCA; 

(d)  the  specific  time  limit  between  the  time  of  signing 
the  contract  and  the  time  of  delivery,  to  be  prominently 
displayed  on  the  face  of  the  contract,  and  orally  presented  to 
the  client  prior  to  signing  of  the  contract; 

(e)  whether  or  not  dispenser  will  retain  a  dispensing 
fee,  which  may  be  up  to  20  percent  of  the  total  sale. 
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(2)   A  delivery  verification  form  stating  the  date  of 
delivery  and  signed  by  the  purchaser  shall  be  obtained  at  the 
time  of  delivery  by  the  dispenser.   The  delivery  verification 
form  shall  also  restate  the  terms  of  the  30-day  refund  or 
cancellation  period.   Dispensers  have  the  option  to  use 
contracts  with  the  required  information,  signed  at  delivery,  in 
lieu  of  the  separate  delivery  verification  requirement. 
(History:   Sec.  37-16-202,  MCA;  IMP,  Sec.  37-16-303,  MCA;  NEW. 
1993  MAR  p.  534,  Eff.  4/16/93.) 

8.20.419   INACTIVE  STATUS   (1)   A  licensed  dispenser 
requesting  inactive  status  shall  certify  his  intention  to  the 
board  on  the  annual  renewal  form. 

(2)  Inactive  licensees  shall  not  be  required  to  meet  the 
continuing  education  requirements  under  section  37-16-407,  MCA. 

(3)  Inactive  licensees  shall  keep  the  board  office 
informed  of  their  current  mailing  address. 

(4)  Inactive  licensees  reactivating  their  license  shall 
submit  a  minimum  of  10  hours  of  additional  formal  training  or 
continuing  education  to  be  approved  by  the  board,  which  shall 
not  include  on-the-job  experience.   (History:   Sec.  37-16-202, 
MCA;  IMP,  Sec.  37-16-407,  MCA;  NEW,  1993  MAR  p.  534,  Eff. 
4/16/93. ) 
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Sub-Chapter  5 

Continuing  Education 

8.20.501   CONTINUING  EDUCATIONAL  REQUIREMENTS   { 1 )   The 
licensee  must  present  evidence  satisfactory  to  the  board  of 
having  completed  at  least  4  clock  hours  of  continuing 
education.   Such  evidence  must  be  presented  by  June  30th  of 
each  year. 

(2)  Continuing  education  courses  recognized  by  the  board 
pertaining  to  fitting  and  dispensing  hearing  aids  include 
those  sponsored  by  the  Montana  hearing  aid  society,  the 
national  institute  for  hearing  instruments  studies,  the 
American  speech- language  hearing  association,  the  American 
conference  of  audioprosthology,  the  Montana  speech  and  hearing 
association,  college  courses,  and  other  such  programs  approved 
by  the  board. 

(3)  A  dispenser  who  is  first  licensed  within  the  six 
months  immediately  preceding  the  annual  renewal  date  will  not 
be  required  to  meet  the  continuing  education  requirements 
during  that  six  month  period. 

(4)  Four  clock  hours  credit  will  be  recognized  for 
published  books  and  articles  which  contribute  to  the 
professional  competence  of  the  licensee. 

(5)  Four  clock  hours  will  be  recognized  for  each  year  of 
full  time  research  by  the  licensee. 

(6)  Credit  recognition  will  not  be  granted  for  course 
work  which  is  substantially  similar  to  course  work  which  was 
successfully  completed  in  the  preceding  2  years  and  used  to 
meet  the  continuing  educational  requirements  of  the  board. 

(7)  Clock  hours  cannot  be  accumulated  and  transferred  to 
another  fiscal  year.   (History:   Sec.  37-16-202,  MCA;  IMP.  Sec. 
37-16-404,  MCA;  NEW,  1986  MAR  p.  202,  Eff.  2/14/86;  AMD.  1993 
MAR  p.  534,  Eff.  4/16/93.) 

8.2  0.5  02   STANDARDS  FOR  APPROVAL   (1)   Summaries  of  the 
courses  and  resumes  of  those  teaching  must  be  submitted  to  the 
board  for  approval . 

(2)  The  course  content  shall  be  related  to  the  use  of 
hearing  aids  for  aiding  or  compensating  the  hearing  impaired 
and  shall  include  subject  matter  related  to  current 
developments  in  the  practice  of  fitting,  testing  or  dispensing 
hearing  aids. 

(3)  Teaching  methods  for  each  course  or  program  shall  be 
described,  e.g.  lecture,  seminar,  audiovisual,  simulation, 
pretest,  postest,  etc. 

(4)  Each  course  or  program  shall  clearly  state  the 
educational  objective  that  can  be  realistically  accomplished 
within  the  course  and  the  number  of  clock  hours  which  may  be 
obtained  by  completion  of  a  specified  course. 
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(5)  Instructors  shall  be  qualified  to  teach  the 
specified  course  content  by  virtue  of  thexr  prior  education, 
training,  and  experience.   A  resume  of  each  instructor's 
qualifications  shall  be  forwarded  with  the  application. 

(6)  New  product  seminars  are  subject  to  approval  by  the 
board. 

(7)  Sales  training  seminars  will  not  be  accepted  for 
continuing  education  credit.   (History:   Sec.  37-16-202,  MCA; 
IMP.  Sec.  37-16-407,  MCA;  NEW,  1986  MAR  p.  202,  Eff.  2/14/86.) 

8.20.503   EXCEPTIONS   (1)   Licensees  who  have  not 
complied  with  the  education  requirements  may  not  be  issued  a 
renewal  license  unless  such  person  is  granted  an  exception 
upon  written  application  to,  and  approved  by,  the  board. 

(2)  The  board  reserves  authority  to  make  written 
exception  for  reasons  of  individual  hardship  including  health, 
military  service,  foreign  residence,  retirement  or 
inaccessibility  to  programs. 

(3)  A  licensee  who  submits  medical  proof  from  his  or  her 
attending  physician  that  he  or  she  or  a  member  of  the 
licensee's  immediate  family  suffered  a  serious  or  disabling 
illness  or  physical  disability  which  prevented  the  licensee 
from  complying  with  the  requirements  of  the  board  during  the 
12  months  immediately  preceding  the  annual  license  renewal 
date,  may  be  granted  an  exception.   (History:   Sec.  37-16- 
202,  MCA;  IMP,  Sec.  37-16-407,  MCA;  NEW,  1986  MAR  p.  202,  Eff. 
2/14/86.) 

8.2  0.504   PROOF  OF  ATTENDANCE   (1)   Licensee  must  provide 
written  proof  of  attendance  and  completion  of  approved  course 
for  renewal  of  license.   Proof  must  include  a  statement  giving 
the  sponsoring  organization;  location  and  dates;  course  name; 
instructor;  name  of  licensee;  number  of  clock  hours  completed. 

(2)  Forms  must  be  properly  signed  by  the  course 
instructor,  monitor  and  licensee  verifying  attendance  at  the 
particular  course. 

(3)  Forms  are  available  from  the  board  office. 

(a)  application  for  course  approval 

(b)  verification  of  continuing  education  attendance 

(c)  request  for  exception  and  waiver.   (History:   Sec. 
37-16-202,  MCA;  IMP.  Sec.  37-16-407,  MCA;  NEW,  1986  MAR  p. 
202,  Eff.  2/14/86.) 
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